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This is a decision on the petition, filed on 25 July, under 37 C.F.R. §1 .137(a)' for revival of an 
application abandoned due to unavoidable delay. 

The petition under 37 C.F.R. §1.1 37(a) is DISMISSED . 



Any further petition to revive must be submitted within TWO (2) MONTHS from the mail date 
of this decision. Extensions of time under 37 C.F.R. §1.1 36(a) are permitted. The 
reconsideration request should include a cover letter entitled "Renewed Petition under 37 C.F.R. 
§1. 137(a).- 

Petitioner's altemative is to file a petition under 37 C.F.R. §1.1 37(b), discussed below. 



This is not a final agency action within the meaning of 5 U.S.C.§704. 



A review of the extensive discussion at/in the guidance set forth in the commentary at MPEP §71 1.03(c)(1)(A) and (B) might suggest that the 
factual avemients set forth in the instant petition may be appropriate for a petition (no fee) to withdraw the holding of abandonment and 
consideration under 37 C.F.R. §1.181. However, Petitioner's failure to seek relief timely under the rule (within two (2) months of the action 
complained of (Notice of Abandonment) leaves Petitioner with a petition to revive under the provisions of 37 C.F.R. §1 . 137(a) or (b) as the 
proper route to obtain a return to pending status for the instant application. 
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As to Allegations of 
Unavoidable Delay 

The requirements of a grantable petition pursuant to 37 C.F.R. §1.1 37(a) are the petition and fee 
therefor, a reply, a proper showing of unavoidable delay under the regulation, and, where 
applicable, a terminal disclaimer and fee. (However, it does not appear that a terminal disclaimer 
and fee are due here.) 

It is noted from the outset that Petitioner's papers are problematic, inter alia, in that the relief 
alternatives that Petitioner seeks appear to be several and the showing(s) that Petitioner submits 
are not fully and separately set forth as required under the Rules of Practice. (37 C.F.R. § 1.4(b).) 

Petitioner entitles the instant petition as one "[t]o [rjevive," however, Petitioner seeks relief 
under two separate provisions of the regulation — i.e., 37 C.F.R. §1.1 37(a) and §1.1 37(b), with 
the specifics of the request as to the latter left to little more than authorization of fees. Moreover, 
Petitioner seems to seek other relief for which a fee might not be required. Yet Petitioner is 
unspecific as to those details and fails to approach the matter as set forth by the guidance in the 
Commentary in the Manual of Patent Examining Procedure at MPEP §71 1 .03(c ) as to any of 
these alternatives. Such an approach is inconsistent with the duties outlined in ex parte Pratt . ^ 

It is not proper for Office to attempt to guess at or otherwise interpret Petitioner's wishes as to 
relief sought herein, and the Office will not do so. Rather, the Office will limit this review to the 
provisions of 37 C.F.R. §1 .137(a) — and the Office acts on the authorization to charge Deposit 
Account 50-3406 for that necessary fee. 

The Office will not follow out at this writing Petitioner's generalized authorizations to charge 
additional fees for alternative form(s) of relief that may not be necessary. 

Petitioner again is reminded that each transaction should be set forth in a separate paper as 
provided under the Rules of Practice. (37 C.F.R. § 1.4(b) and (c).) 

Rather, the Office notes that the requirements for a petition under the provisions of 37 C.F.R. 
§1 .137(a) are set forth above (and in the regulation as well as in the discussion at available at 
MPEP §711 .03(c ), both of which are available online at the Office website (www.uspto.gov ), 
and those requirements include not only the petition, fee and showing of vmavoidable delay, but 
also the required reply to the Office action to which Petitioner failed to respond. This 
requirement remains outstanding as of this writing . Petitioner further is reminded that the 
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Ex pane Pratt. 1887 Dec. CommV Pat. 31, 32-33 (Comm'r Pat. 1887) (the term "unavoidable" "is applicable to ordinary human 
affairs, and requires no more or greater care or diligence than is generally used and observed by prudent and careful men in relation to their most 
important business"); In re Mattullath. 38 App. D.C. 497, 514-15 (D.C. Cir, 1912); Ex parte Henrich. 1913 Dec. Comm'r Pat. 139, 141 (Comm'r 
Pat. 1913). 
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appropriate forms for petitions under 37 C.F.R. §1 .137(a) and (b) are available online as well at 
the Office website (www.uspto.gov ). (Copies are enclosed herewith.) 

Petitioner argues that the Office failed to track his series of Notices of Change of Address, and 
the Office notes that the substance of Petitioner's 13 November, 2005, Notice as to mailing 
address now has been entered. 

Petitioner also is reminded that a practitioner/applicant who obtains a Customer Number and 
associates his/her/their application(s) with that Customer Number — as set forth in the MPEP and 
the Office website — may then be able to review at any time and online the status and condition of 
the their application(s), and so ease the diligence burden upon a practitioner/applicant as to 
attention to his/her/their applications under prosecution before the Office. 

BACKGROUND 

The record reflects as follows: 

Petitioner failed to reply timely and properly to the non-final Office action (copy enclosed 
herewith) mailed on 1 November, 2007, with reply due absent extension of time on or before 1 
February, 2008. 

The instant application went abandoned by operation of law after midnight 1 February, 2008. 

The Office mailed the Notice of Abandonment (copy enclosed) on 3 July, 2008. 

Petitioner filed the instant petition on 25 July, 2008, averring inter alia, nonreceipt, but failing to 
provide documentary support (e.g., a copy of the docket record/file jacket cover for the instant 
application and discussion of Petitioner's docketing and calendaring system and a copy of the 
reply due-date calendar in support of the averments, as discussed at MPEP §71 1 .03(c )). 

Petitioner argues that the Office failed to track his series of Notices of Change of Address — ^the 
substance of Petitioner's 13 November, 2005, Notice as to mailing address now has been entered. 

The Office notes that the requirements for a petition under the provisions of 37 C.F.R. §1.1 37(a) 
are set forth above, in the regulation and at MPEP §71 1 .03(c ).Those requirements include not 
only the petition, fee and showing of unavoidable delay, but also the required reply to the Office 
action to which Petitioner failed to respond, and this requirement remains outstanding as of this 
writing . 

(It is noted that roughly during some fifty-seven (57) months between the date of deposit of the 
instant application the filing of the instant petition. Petitioner filed one Status Inquiry as to the 
instant application.) 
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Out of an abundance of caution, Petitioners always are reminded that those registered to practice 
and all others who make representations before the Office are reminded to inquire into the 
underlying facts of representations made to the Office and support averments with the 
appropriate documentation-since all owe to the Office the continuing duty to disclose.^ 

The availability of applications and application papers online to Petitioners/practitioners who 
diligently associate their Customer Number with the respective application(s) now provides 
practitioners on-demand information as to events/transactions in an application. 

As to Allegations of 
Unavoidable Delay 

The requirements under 37 C.F.R. §1.1 37(a) have not been satisfied as of this writing in that 
Petitioner failed to submit (the documentary showing and) the reply required. 

CONCLUSION 

Accordingly, The petition under 37 C.F.R. §1.1 37(a) is dismissed . 

ALTERNATIVE VENUE 

Petitioner may file a petition under 37 C.F.R. §1.1 3 7(b) and aver unintentional delay. ( See : 
http://www.uspto.gov/web/ofifices/pac/mpep/documents/0700_71 l_03_c.htm#sect71 1.03c ) 

A petition to revive on the grounds of unintentional delay must be filed promptly and such 
petition must be accompanied by the reply, the petition fee, a statement that '' the entire delay in 
filing the required reply from the due date for the reply until the filing of a grantable petition was 
unintentional " (the statement is in the form available online), and a terminal disclaimer and fee 
where appropriate. 

Further correspondence with respect to this matter should be addressed as follows: 

By Mail: Mail Stop PETITION 

Commissioner for Patents 
P. O. Box 1450 
Alexandria, VA 22313-1450 



See supplement of 1 7 June, 1 999. The Patent and Trademark Office is relying on Petitioner's duty of candor and good faith and accepting a 
statement made by Petitioner. See Changes to Patent Practice and Procedure. 62 Fed. Reg, at 53 1 60 and 53 1 78, 1 203 OfT. Gaz. Pat. Office at 88 
and 103 (responses to comments 64 and l09)(Pelitioner obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and circumstances 
when providing statements to the Patent and Trademark Office). 
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By hand: 



U. S. Patent and Trademark. Office 

Customer Service Window, Mail Stop Petitions 

Randolph Building 

401 Dulany Street 

Alexandria, V A 22314 



By facsimile: 



(571) 273-8300 

Attn: Office of Petitions 



While telephone inquiries regarding this decision may be directed to the undersigned at (571) 
272-3214, it is noted that all practice before the Office is in writing (see: 37 C.F.R. $1.2"^) and the 
proper authority for action on any matter in this regard are the statutes (35 U.S.C.), regulations 
(37 C.F.R«) and the commentary on policy (MPEP). Therefore, no telephone discussion may be 
controlling or considered authority for Petitioner's action(s) . 



§1.2 Business to be transacted in writing. 

All business with the Patent and Trademark Office should be transacted in writing. The personal attendance of Petitioners or their attorneys or 
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the 
written record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is 
disagreement or doubt. 



/John J.\Gillon, Jr./ 
John J. Gillon, Jr. 
Senior Attorney 
Office of Petitions 
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The regulations at 37 C.F.R. §1 .2 provide: 
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APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR • 


ATTORNEY DOCKET NO. | 


CONFIRMATION NO. 


10/684.643 


10/15/2003 


Ryola Tsukidatc 


041-2057C 


3199 



7590 11/01/2007 

MICHAEL G. OILMAN. P.C. 
5522 RIVA RIDGE DRIVE 
WESLEY CHAPEL, FL 33544 



EXAMINER 



ONUAKU. CHRISTOPHER 0 



ART UNIT 



PAPER NUMBER 



2621 



MAIL DATE 



11/01/2007 



DELIVERY MODE 



PAPER 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



Office Action Summary 


Application No. 
10/684,643 


Appilcant(s) 
TSUKIDATE. RYOTA 


Examiner 
Christopher Onuaku 


Art Unit 
2621 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH{S) OR THIRTY (30) DAYS. 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION, 

• Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If NO period for reply is spedRed above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

• Failure to reply within the set or extended period for reply wUI, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the malGng date of this commurtication. even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1 .704(b). 

Status 

1 )□ Responsive to communication(s) filed on , 

2a)D This action is FINAL. 2b)|^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 42-47 is/are pending in the application. 

4a) Of the above claim(s) is/afe withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 42-47 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) G The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 15 October 2003 is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the con-ection is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fonri PTO-152. 

Priority under 35 U.S.C. § 119 

12)^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(aHd) or (f). 
a)SAII b)n Some *c)n None of: 

1 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. G Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
" See the attached detailed Office action for a list of the certified copies not received. 



Attachni6nt(s) 

1) IS Notice of References Cited (PT0^92) 

2) Q NoUce of Draftsperson's Patent Drawing Review (PTO-948) 

3) IS Information Disclosure Statement(s) (PTO/SB/08) 

Paper No(syMaU Date 10/1S/03A1/6M . 

U.S. Patent and Tradennam OfBce 

PTOL-326 (Rev. 0M6) Office 



4) n Interview Sunrmiary (PTO-413) 

Paper No(syMail Date. . 

5) Q Notice of informal Patent Application 

6) 0 Other . 



Summary Part of Paper NoiMail Date 20071025 



Application/Control Number: 10/684.643 Page 2 

Art Unit: 2621 

DETAILED ACTION 

Claim Rejections • 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitied to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 

States, 

2. Claims 42-47 are rejected under 35 U.S.C. 102(b) as being anticipated by Vogei 
(US 5.253,066). 

Regarding claim 42, Vogel discloses means for and methods of controlling video 
appliances, such as video cassette recorders or television receivers, so that selected 
television programs are viewed or recorded, comprising means to generate at least one 
piece of label information in program information related to at least one program, 
wherein said label infonnatidn is adapted to be printed on recording medium that is 
adapted to have said program information recorded thereon at said at least one terminal 
device, and a transmitter for transmitting program data and said program infonnation. 
including said label, and said at least one terminal device comprises a means for 
receiving said program data and said program information for each said at least one 
program, means for recording at least one user specified program data and program 
infonmation, including said label Information, related to said program, means for 
displaying, for each of said user specified at least one program, said at least one piece 
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Art Unit: 2621 

of printable label Information, related to said selected program, Included In said program 
information, means for selecting print information print infonmation related to said 
displayed piece(s) of printable label Infonnation, and means to print said selected 
piece(s) of printable label information (see col.3. line 24 to col.4, line 12; col.7. line 39 to 
col.8, line 53), here, the claimed limitations of claimi are disclosed In Vogel; for 
example, in a broadcast environment, a label information (program name text) 
generation is disclosed, including the posting of the label information on the recording 
medium, this is transmitted and received, and the program and program text are 
accessed, the program is recorded and the text (label) is displayed on a TV receiver, 
using the user interface 508 connected to video processor 506 which allows the user to 
select whether the TV displays replayed program, the program name, or both, and the 
invention can be further adapted to cause the name of a program to be printed legibly. 

Regarding claim 43, Vogel further discloses wherein said recording medium Is 
removable from the recording means (see VCR), and wherein said printing means is 
adapted to print on a label to be put on said removable recording medium (see col.7, 
line 65 to col.8, line 9). 

Regarding claim 44, the claimed limitations of claim 44 are accommodated in the 
discussions of claim 43 above. 

Regarding claim 45, the claimed limitations of claim 45 are accommodated in the 
discussions of claim 42 above. 
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Regarding claim 46. the claimed limitations of claim 46 are accommodated in the 
discussions of claim 43 above. 

Regarding claim 47. the claimed limitations of claim 47 are accommodated in the 
discussions of daim 44 above. 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Perry et al (US 6.195.501 ) teach a system for controlling a video 
cassette recorder, from a personal computer. 

Kwoh (US 5.852.478) teach video cassette recorder systems, including 
preprogramming of video cassette recorder(s). 

Muguet (US 4.787.063) teaches a system transmitting special signals and data 
between a computer center and an appliance which ia able to receive and record 
independently video and/or audio programs produced by television or radio companies. 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher Onuaku whose telephone number is 571- 
272-7379. The examiner can nomnally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. John Miller can be reached on 571-272-7353. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Informatior) regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status infomnation for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infonnation for unpublished applications is available through Private PAIR only. 
For more Information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated Information 
system, call 800-786-91 99 (I N USA OR CANADA) or 571-272-1 000. • 




10/25/07. 




^ JOHN MILLER 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2600 
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Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 
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Application No. 



Applicant(s) 



Interview Summary 



10/684,643 



TSUKIDATE. RYOTA 



Examiner 



Art Unit 



CHRISTOPHER ONUAKU 



2621 



All participants (applicant, applicant's representative, PTO personnel): 



(1 ) CHRISTOPHER ONUAKU , 



(3). 



12) Candice Chambliss , 



(4X 



Date of Inten/iew: 01 July 2008 . 

Type: a)S Telephonic bO Video Conference 

cQ Personal [copy given to: 1 )□ applicant 2)0 applicant's representative] 

Exhibit shown or demonstration conducted: d)D Yes e)^ No. 
If Yes, brief description: . 

Claim(s) discussed: None , 

Identification of prior art discussed: None . 

Agreement with respect to the claims f)D was reached. g)D was not reached. h)|EI N/A. 



Substance of Interview including description of the general nature of what was agreed to if an agreement was 
reached, or any other comments: Applicant's representative infomied the examiner that the case has been tr ansferred 
to another company bv the inventor, and that the company name is unknown to them. . 

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims 
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims 
allowable is available, a summary thereof must be attached.) 

THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE 
INTERVIEW. (See MPEP Section 713.04). If a reply to the last Office action has already been filed, APPLICANT IS 
GIVEN A NON-EXTENDABLE PERIOD OF THE LONGER OF ONE MONTH OR THIRTY DAYS FROM THIS 
INTERVIEW DATE, OR THE MAILING DATE OF THIS INTERVIEW SUMMARY FORM, WHICHEVER IS LATER. TO 
FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See Summary of Record of Interview 
requirements on reverse side or on attached sheet. 



Examiner Note: You must sign this fomi unless it is an Examiner's signature, if required 
Attachment to a signed Office action. ^ 
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Interview Summary 



Paper No. 20080701 



Notice of Abandonment 

0 


Application No. 

10/684,643 


Applicant(s) 
TSUKIDATE, RYOTA 


Examiner 

CHRISTOPHER ONUAKU 


Art Unit 
2621 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 



This application is abandoned in view of: 

1. 13 Applicant's failure to timely file a proper reply to the Office letter mailed on 01 November 2007 , 

■ (a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ), which is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on . 

(b) n A proposed reply was received on , but It does not constitute a proper reply under 37 CFR 1.113 (a) to the final rejection. 

(A proper reply under 37 CFR 1.113 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance: (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1 .1 14). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1 .85(a) and 1.111. (See explanation in box 7 below). 

(d) ISI No reply has been received. 

2. 0 Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 
from the mailing date of the Notice of Allowance (PTOL-85). 

(a) n The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of thie statutory period for payment of the issue fee (and publication fee) set in the Notice of 

. Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.18(d). is $ . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3. D Applicant's failure to timely file con-ected drawings as required by, and within the three-month period set In, the Notice of 

Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmissbn dated ), which is 

after the expiration of the period for reply. 

(b) n No corected drawings have been received. 

4. □ The letter of express abandonment which Is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by ari attorney or agent (acting in a representative capacity under 37 CFR 

1.34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. □ The reason(s) below: 



/John W. Miller/ 

Supervisory Patent Examiner, Art Unit 2623 



Petitions to revive under 37 CFR 1 . 1 37(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1.181, should be promptly filed to 
minimize any negative effects on patent term. 

U.S. Patent and Trademark Office 

PTOH432 (Rev. 04^1 ) Notice of Abandonment Part of Paper No. 20080701 



PTO/SB/61 (08-08) 
Approved for use through 09/30/2008. 0MB 0651-0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995. no persons are required to respond to a collectton of information unless it displays a valid 0MB control number 



PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNAVOIDABLY UNDER 37 CFR 1.137(a) 



Docket Number (Optional) 



First Named Inventor . 
Application Numl^er: . 
Filed: 



Art Unit: _ 
Examiner . 



Title: 



Attention: Office of Petitions 
Mail Stop Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

NOTE: If infomriation or assistance is needed in completing this forni. please contact 
Petitions Information at (571) 272-3282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or action by 
the United States Patent and Trademark Office. The date of abandonment is the day after the expiration date of the 
period set for reply in the Office notice or action plus any extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION. 

NOTE: A grantable petition requires the following items: 

(1) Petition fee. 

(2) Reply and/or issue fee. 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications filed 

before June 8, 1995, and for all design applications; and 

(4) Adequate showing of the cause of unavoidable delay. 



. (37 CFR 1.17(1)). Applicant claims small entity status. 
(37 CFR 1.17(1)). 



1 . Petition fee 

I — I Small entity - fee $ 

' See 37 CFR 1.27. 

□ Other than small entity - fee $_ 

2. Reply and/or fee 

A The reply and/or fee to the above-noted Office action in the fomri of 

(identify the type of reply): 

□ has been filed previously on . 

O is enclosed herewith. 

B The issue fee of $ 



O has been filed previously on . 
CD is enclosed herewith. 
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This collection of information is required by 37 CFR 1 .137(a). The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 8 hours to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. 
Any comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should t>e sent to the Chief Information 
Officer. U.S. Patent and TrademarH Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR 
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Mail Stop Petition. Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 
If you need essistance in completing the form, cat! l-dOO-PTO-BlBB and select option 2. 
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PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 
UNAVOIDABLY UNDER 37 CFR 1 .137(a) 



3. Terminal disclaimer with disclaimer fee 



I I Since this utility/plant application was filed on or after June 8, 1995, no temiinal disclaimer is required. 

I I A terminal disclaimer (and disclaimer fee (37 CFR 1 .20(d)) of $ for a small entity or 

' — ' $ for other than a small entity) disclaiming the required period of time is enclosed 

herewith (see PTO/SB/63). 

4. An adequate showing of the cause of the delay, and that the entire delay in filing the required reply from the due date 
for the reply until the filing of a grantabie petition under 37 CFR 1.137(a) was unavoidable, is enclosed. 

WARNING: 

Petitioner/applicant is cautioned to avoid submitting personal infonmation in documents filed in a patent application 
that may contribute to identity theft. Personal infonnation such as social security numbers, bank account 
numbers, or credit card numbers (other than a check or credit card authorization form PTO-2038 submitted for 
payment purposes) Is never required by the USPTO to support a petition or an application. If this type of personal 
information is included in documents submitted to the USPTO, petitioners/applicants should consider redacting 
such personal infbmiation from the documents before submitting them to the USPTO. Petitioner/applicant is 
advised that the record of a patent application is available to the public after publication of the application (unless 
a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) or issuance of a patent. 
Furthemnore, the record from an abandoned application may also be available to the public if the application is 
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card 
authorization fomns PTO-2038 submitted for payment purposes are not retained in the application file and 
therefore are not publicly available. 



Signature Date 
Typed or printed name Registration Number, if applicable 



Address Telephone Number 



Address 

Enclosure □ Fee Payment 

□ Reply 

Terminal Disclaimer Fonm 
I I Additional sheets containing statements establishing unavoidable delay 

□ _ . 



CERTIFICATE OF IVIAILING OR TRANSMISSION (37 CFR 1 .8(a)) 

I hereby certify that this correspondence is being: 

deposited with the United States Postal Service on the date shown below with sufficient postage as first 
class mail in an envelope addressed to Mail Stop Petition. Commissioner for Patents. P.O. Box 1450, 
Alexandria, VA 22313-1450. 



□ 
□ 



transmitted by ^csimile on the date shown below to the United States Patent and Trademari< Office at 
(571)273-8300. 



Date signature . 



Typed or printed name of person signing certificate 
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Approved for use through 09/30/2008. 0MB 0651-0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Papefwork Reduction Act of 1995. no persons are required to respond to a collection of information unless it displays a valjd 0MB control number. 



PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 
UNAVOIDABLY UNDER 37 CFR 1 .1 37(a) 



NOTE: The following showing of the cause of unavoidable delay must be signed by all applicants or by any other 
party who is presenting statements concerning the cause of delay. 



Signature Date 



Typed or printed name Registration Number, if applicable 

(In the space provided below, please explain In detail the reasons for the delay in filing a proper reply.) 



{Please attach additional stteets if additional space is needed.) 
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Privacy Act Statement 



The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection 
with your submission of the attached form related to a patent application or patent. Accordingly, 
pursuant to the requirements of the Act. please be advised that: (1) the general authority for the 
collection of this infomnation is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; 
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark 
Office is to process and/or examine your submission related to a patent application or patent. If you do 
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to 
process and/or examine your submission, which may result in termination of proceedings or 
abandonment of the application or expiration of the patent. 

The information provided by you in this form will be subject to the following routine uses: 

1 . The information on this form will be treated confidentially to the extent allowed under the 
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from 
this system of records may be disclosed to the Department of Justice to determine whether 
disclosure of these records is required by the Freedom of Infomnation Act. 

2. A record from this system of records may be disclosed, as a routine use, in the course of 
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to 
opposing counsel in the course of settlement negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of 
Congress submitting a request involving an Individual, to whom the record pertains, when the 
individual has requested assistance from the Member with respect to the subject matter of the 
record. 3 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the 
Agency having need for the infomiation in order to perform a contract. Recipients of 
information shall be required to comply with the requirements of the Privacy Act of 1974, as 
amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an Intemational Application filed under the Patent Cooperation Treaty in 
this system of records may be disclosed, as a routine use, to the Internationa! Bureau of the 
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal 
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to 
the Atomic Energy Act (42 U.S.C. 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, 
General Services, or his/her designee, during an inspection of records conducted by GSA as 
part of that agency's responsibility to recommend improvements in records management 
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall 
be made in accordance with the GSA regulations governing inspection of records for this 
purpose, and any other relevant {i.e., GSA or Commerce) directive. Such disclosure shall not 
be used to make determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after 
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent 
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 
CFR 1.14. as a routine use. to the public if the record was filed in an application which 
became abandoned or in which the proceedings were terminated and which application is 
referenced by either a published application, an application open to public inspection or an 
issued patent. 

9. A record from this system of records may be disclosed, as a routine use. to a Federal, State, 
or local law enforcement agency, if the USPTO becomes aware of a violation or potential 
violation of law or regulation. 
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PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) 



Docket Number (Optional) 



First named Inventor: 

Application No.: Art Unit: 

Filed: Examiner: 
Title: 



Attention: Office of Petitions 
Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
FAX (571) 273-8300 

NOTE: If information or assistance is needed in completing this form, please contact Petitions 
Infomiation at (571) 272-3282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or 
action by the United States Patent and Trademark Office. The date of abandonment is the day after the expiration 
date of the period set for reply in the office notice or action plus an extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

NOTE: A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 

1 .Petition fee 

[_]Small entity-fee $ (37 CFR 1 .17(m)). Applicant claims small entity status. See 37 CFR 1 .27. 



I I Other than small entity - fee $ (37 CFR 1 .17(m)) 



2. Reply and/or fee 

A. The reply and/or fee to the above-noted Office action in 

the form of ^(identify type of reply): 



has been filed previously on . 
is enclosed herewith. 



B. The issue fee and publication fee (if applicable) of $ . 



I has been paid previously on , 
is enclosed herewith. 
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This collection of information is required by 37 CFR 1.137(b). The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is govemed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 1.0 hour to 
complete. Including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer. 
U.S. Patent and Trademark Office. U.S. Department of Commerce. P.O. Box 1450. Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, Alexandria. VA 2231 3-1450. 



tfyou need assistance in compteting the form, call I^OO-PTO-BIQQ and select option 2. 
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Terminal disclaimer with disclaimer fee 

□ Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required. 



. for a small entity or $ . 



I I A terminal disclaimer (and disclaimer fee (37 CFR 1 .20(d)) of $ 

for other than a small entity) disclaiming the required period of time is enclosed herewith (see 
PTO/SB/63). 

4. STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantable petition under 37 CFR 1 .137(b) was unintentional. [NOTE: The United States Patent and 
Trademark Office may require additional infomnation if there is a question as to whether either the 
abandonment or the delay in filing a petition under 37 CFR 1.137(b) was unintentional (MPEP 711.03(c), 
subsections (lll)(C) and (D)).] 

WARNING: 

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may 
contribute to identity theft. Personal infomnation such as social security numbers, bank account numbers, or credit card 
numbers (other than a check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by 
the USPTO to support a petition or an application. If this type of personal information is included in documents submitted to the 
USPTO, petitioners/applicants should consider redacting such personal infonnation from the documents before submitting them 
to the USPTO. Petitioner/applicant is advised that the record of a patent application is available to the public after publication 
of the application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) or issuance 
of a patent. Furthennore, the record from an abandoned application may also be available to the public if the application is 
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card authorization forms PTO- 
2038 submitted for payment purposes are not retained in the application file and therefore are not publicly available. 



Signature 



Date 



Typed or printed name 



Address 



Registration Number, if applicable 



Telephone Number 



Address 

Enclosures: Fee Payment 

□ Reply 

I I Tenminal Disclaimer Form 

□ Additional sheets containing statements establishing unintentional delay 

I I Other: , 



CERTIFICATE OF MAILING OR TRANSMISSION [37- CFR 1 .8(a)] 
I hereby certify that this correspondence is being: 

rn Deposited with the United States Postal Service on the date shown below with sufficient 
— postage as first class mail in an envelope addressed to: Mail Stop Petition. Commissioner for 

Patents, P. O. Box 1450, Alexandria, VA 22313-1450. 
I I Transmitted by facsimile on the date shown below to the United States Patent and Trademark 
' — ' Office at (571 ) 273-8300. 



Date 



Signature 



Typed or printed name of person signing certificate 
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Privacy Act Statement 



The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection 
with your submission of the attached form related to a patent application or patent. Accordingly, 
pursuant to the requirements of the Act. please be advised that: (1) the general authority for the 
collection of this information is 35 U.S.C. 2(b)(2); (2) fumishing of the infomiation solicited is voluntary; 
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark 
Office is to process and/or examine your submission related to a patent application or patent. If you do 
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to 
process and/or examine your submission, which may result in termination of proceedings or 
abandonment of the application or expiration of the patent. 

The information provided by you in this form will be subject to the following routine uses: 

1 . The infomiation on this form will be treated confidentially to the extent allowed under the 
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from 
this system of records may be disclosed to the Department of Justice to determine whether 
disclosure of these records is required by the Freedom of Information Act. 

2. A record from this system of records may be disclosed, as a routine use, in the course of 
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to 
opposing counsel in the course of settlement negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of 
Congress submitting a request involving an individual, to whom the record pertains, when the 
individual has requested assistance from the Member with respect to the subject matter of the 
record. 

4. A record in this system of records may be disclosed, as a routine use. to a contractor of the 
Agency having need for the. information in order to perform a contract. Recipients of 
information shall be required to comply with the requirements of the Privacy Act of 1974, as 
amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in 
this system of records may be disclosed, as a routine use, to the International Bureau of the 
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use. to another federal 
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to 
the Atomic Energy Act (42 U.S.C. 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, 
General Services, or his/her designee, during an inspection of records conducted by GSA as 
part of that agency's responsibility to recommend improvements in records management 
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall 
be made in accordance with the GSA regulations governing inspection of records for this 
purpose, and any other relevant {i.e., GSA or Commerce) directive. Such disclosure shall not 
be used to make determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after 
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent 
pursuant to 35 U.S.C. 151 . Further, a record may be disclosed, subject to the limitations of 37 
CFR 1.14, as a routine use, to the public if the record was filed in an application which 
became abandoned or in which the proceedings were terminated and which application is 
referenced by either a published application, an application open to public inspection or an 
issued patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, 
or local law enforcement agency, if the USPTO becomes aware of a violation or potential 
violation of law or regulation. 



